ASIAN PERSPECTIVES OF THE EVOLUTION OF INTERNATIONAL LAW:

THAILAND'S EXPERIENCE AT THE THRESHOLD OF THE THIRD MILLENNIUM
In the ensuing pages, an endeavor will be made to ascertain the actual existence, if any, of "perspectives" which can be said to be typically "Asian" in the perception of international law.
The exercise will be based on historical facts tending to indicate that "A part of Asia had escaped grosso modo the work of direct European domination." The question to be examined is whether the evolution of contemporary international law presents any specific challenges for one of the oldest Kingdoms of the world, THAILAND or SIAM, as we know it today, and as the European had preferred to call it in the not too distant past.
It should be asserted at the very outset that the name THAILAND 11 is even more indigenous and far more original than the nomenclature SIAM.
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As a country and people, the expression THAILAND or THAI appears preferable, although the term SIAM still retains much of the splendor of an unforgettable past.
From the start of our enquiry, the very first question we should address relates to the ASIAN 31 nature of the perspectives, through which the evolution of international law is perceived. In other words, it is questionable whether international law today can be or deserves to be viewed from the standpoint or through a 1]
2]
3]
"THAILAND" or "MUANG THAI" is really derivative of the word "THAI", denoting the land or country of an ethnic group known as the THAI or TAI meaning FREE or FREE PEOPLE. Literally thus "THAILAND" means the "Land of the Free."
The term "MUANG THAI" was used in the Treaty of 1855 in its original draft but was replaced by "SIAM" in its final text.
See "SIAM" is originally a geographical area of which the derivative word "Siamese" refers to the inhabitants of that terri tory and is often used as an adjective pertaining to Siam, including the language used.
To the Chinese who used to inhabit territories north of the Golden Peninsula, the Thais or Siamese have been known as "Siam-Lo" and the land as "SIAM-lo-kok".
The term "THAI" or "MUANG THAI" pre-existed the place name "SIAM".
See Sucharitkul, Thai Law and Buddhist Law, in the American Journal of Comparative Law, Vol. XLVI, Supplement 1998, pp. 69-86, at p. 73. "ASIAN" is a more frequently used adjective pertaining to the continent of Asia.
The term "Asiatic" is more European or Western in outlook and carries an implication that is less than flattering and to some extent is reminiscent of a not too remote colonial past.
"ASIAN" should be used and not "ASIATIC" in any other European languages. Wherever inevitable, the term "of ASIA" may offer a more palatable alternative to "ASIA-TIC". perspective which necessarily varies from one geographical region to another, be it European,
41
African 51 or Asian.
The answer appears to be inevitably in the affirmative.
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To begin with, it should be pointed out that international law as we conceive it to form an integral part of our current study, and international law that we take as our point of departure is none other than the international law which has traditionally emerged from its European origin in the seventeenth century, dating from the conclusion of "EUROPEAN" is used here as a collective or regional term embracing all countries peoples and languages in Europe, including continental European States as well as the United Kingdom of Great Britain and Northern Ireland. In other words, the expression "EUROPEAN" is used in a collective and comprehensive sense, embracing also areas and peoples outside or beyond the continental European mainland.
"AFRICAN" is an expression used and officially understood by the peoples of Africa and recognized by the Organizations of African Unity (OAU).
Now there is not a single land in the continent of Africa that is not African.
Every State and people in Africa must today be referred to as African, at any rate, since the new face of the Union of South Africa.
As each geographical region of the world seems to have followed a different historical path, it is not illogical to assume that international law in its progressive evolution could be viewed from different perspectives : European, Asian African, Latin American and even Arabic, Hispanic or Chinese.
Certainly there have been several schools of international law among European national legal systems, such as, the Dutch School, the Viennese School, the English School, the Spanish School and the Italian School. Socialist legality offers another option as a distinct School of International Law. Currently United States of America may be credited with an autonomous School of International Law by itself.
The Treaty of
Westphalia (1648) put an end to the ThirtyYear War which began in 1618.
It also officially confirmed the principle of equality of the European nation-States, which were thereby created.
It is often said that modern international law had its origin or starting point from the Treaty of Westphalia.
See 
21]
22]
The congress of Berlin (1885) served in many respects as a signal to facilitate and accelerate the "Grab of Africa" by the Western European Powers, following mutual acquiescence in each of the European or Western ventures into the "dark" continent of many a great ancient civilizations to be treated as "NO MAN'S LAND" and hence up for Western "GRAB".
The Union of South Africa long independent under the Statute of Westminster may be listed among the most recent African territories liberated from the regime of subjugation of men by men, of racial discrimination and of the most heinous offence against the peace and security of mankind, APARTHEID.
The Asian continent was not the hunting ground for slave trade, but more of a market place with seemingly unlimited supplies of raw materials to feed European factories. For the well established and fortified nations, it was difficult for the West to overpower by sheer force.
The technique of "divide and rule" was frequently applied to achieve colonial domination or economic dominance. Japan under the Meiji Restoration adopted contemporary European style of clothing, at any rate, for men's suits and proceeded to adopt the final draft of the German Civil Code as the Civil Code of Japan in 1898, before Germany finalized the text of its civil code.
Vis-a-vis China, Japan rallied to the cause of the Western Powers in the Boxers Rising.
For Thailand, Japan was equated to the rank of Western nations and was accorded the same treatment and status of extraterritorial privileges as any European nation or the United States, see FCN Treaty with Japan. It is now opportune to examine the ways and means by which
The Dutch missionary was the first to be stationed in Japan at Nagasaki. The Portuguese and the Spanish did not make any attempt to land on Japanese islands. It was not till Commodore Perry in the nineteenth century that Western Gun Boat Diplomacy was applied to Japan.
See, e.g., Nicholas Gervaise, Histoire naturelle et politique du Royaume de SIAM, Paris, 1688, translated by John Villiers, White Lotus Co., 198 9, especially Fourth, Fifth, Sixth and Seventh Chapters, pp. 23-30.
As will be seen throughout her national history, Thailand had had incessantly to fend for herself and to defend her shores from Asian as well as European visitors and adventurers, seeking trade, fortunes, influence and colonial expansion at the expense of the Siamese Kingdom, at various stages and phases of the history of Southeast Asia.
Thailand has succeeded in safeguarding its political independence and the territorial integrity of its Kingdom, given the then existing principles of international law which appeared to be applicable at the time to regulate the relations between this Asian Kingdom and the mighty Powers from the occident. The "Silk Trail" was also discovered by a Venezian, who imported back to Europe not only "silk" but also the substance used by the Chinese to celebrate their New Year, the fire-works, which was later transformed into gun powder. The very same substance employed by the Chinese to entertain and delight spectators on festive occasions was actually The Siamese King appeared pleased with the gift presented by Fernandez.
It was a sword with a golden scabbard encrusted with diamonds.
The Portuguese envoy was well received in the Siamese Court, having displayed no arrogance, nor superiority over the Thais.
This was the first encounter between representatives of an Asian Kingdom and diplomatic envoys from the West.
In the annals of diplomatic practice between Europe and Asia, the Siamese envoy did not only bear a gift for the Portuguese Viceroy but he was also assigned the duty to observe and report on the position and strength of the Portuguese establishment. 
50)
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The Portuguese invited the Siamese in turn to settle in Malacca because the Arabs had left town after the Portuguese take-over.
The Treaty was concluded in 1516, signed on behalf of Portugal by envoy Duarte de Coelho. Its application did result in an expansion of trade between the two Kingdoms. The Siamese appeared reasonably persuaded that the Portuguese policy towards Siam aimed at trade development rather than colonial expansion or territorial acquisition.
By 1538, the number of Portuguese settlers in Pattani reached three hundred, engaging in trade and business with merchants from Arabia, Persia and other lands, according to Fernando Mendez Pinto in his writing entitled Preregrinacam or "Peregrinations".
King Naresuan found time to cultivate friendly relations with the Europeans.
In addition to the Portuguese who had been to Ayudhya much earlier, the King also extended a cordial welcome to Spaniards who had occupied the Philippines. 
The First Siamese Diplomatic Mission to Europe
The Netherlands (1608)
The Dutch followed the Spaniards in 1604. The Spaniards had the right to reside, to trade and to practice Catholicism in Siam.
The Dutch came to Ayudhya, the Siamese capital following the Spaniards in 1604.
In fact, the Dutch reached Pattani already in 1601 and was given permission to set up a trading post.
In 1602, the United East Indies Company (Verenigde Oost-Indische Compagnie (VOC)) was formed in Batavia. King Naresuan granted audience to Cornelis Specx, the CEO of the Dutch East Indies Company.
In 1608, the first Dutch trading post was established under the direction of Specx.
The Siamese were keen to establish business relations with the Dutch as they imported cotton and textile from Holland in exchange for hides and spices from Siam.
The Siamese envoys travelled by a Dutch steamship which took seven months to reach Amsterdam.
The Siamese mission was accorded a warm reception at The Hague.
Siam, under which the two countries agreed to exchange goods and products on the basis of absolute equality and reciprocity in actual practice. 
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It is interesting to note that even well prior to the Treaty 
72]
73]
Ibid., at p. 78. On October 18, 1685, Chevalier de Chaumont proceeded to the King's Summer Palace at Lopburi presenting Louis XIV's letter of credence to King Narai, with Constance acting as interpreter during the audience.
Ibid., at p. 7 6.
Plots of land were bestowed upon the Catholic churches at Lopburi and Ayudhya, as King Narai never ceased to be generous to religious groups of all denominations, although he himself remained a devout Buddhist all through his reign.
Ibid., at p. 76. The French Jesuits attempted to romanize the Thai script as the missionaries set up a printing press using Roman alphabets for publishing religious books in the Thai language.
This press was closed down at the end of King Narai ' open its door to the West, thanks to the gunboat diplomacy executed adroitly by Commodore Perry of the United States Government. By 1854, exterritoriality regime was established for the West in Japan, ten years after the Treaty of Wanghia and twelve years after the Treaty of Nanjing which imposed an exterritoriality regime for China in favor of the United Kingdom.
Treaty Series, Vol. I, 1617-1869, pp. 37-45.
The Treaty of Friendship and Commerce between Siam and Great Britain, signed at Bangkok on April 18, 1855 and ratified at Bangkok on April 5, 1856, Article II, establishing for the first time in Siam the exclusive jurisdiction of the British Consul over British subjects in Siamese territories.
It should be pointed out that the British really had no authority to exercise jurisdiction beyond the territories under British rule.
It was not until the Foreign Jurisdiction Act 18 7 3 that it became legally possible for British authority to exercise judicial power beyond the confines of British territories. France was to have undisturbed influence over territories left of the left bank of the Chao Phraya River, while Great Britain was to enjoy quiet influence over territories right of the right bank of the same river.
Thus France proceeded to grab more territories from Siam to add to Laos and Cambodia under French Protectorates, while the British not only took Burma but also territories on the western and southern regions of Siam.
See, e.g., the Treaty between Siam and Great Britain, concerning the transfer of the States of Kelantan, Trengganu, Kedah, Per lis and adjacent islands, signed at Bangkok on March 10, 1909 , Treaty Series, Vol. II, 1870 -1919 
IV. CURRENT STATE OF INTERNATIONAL LAW :
UNIVERSAL APPLICATION OF THE LAW OF NATIONS
The principle of universality of international law has not seen any light of day until well after the end of World War II in 1945.
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The establishment of the United Nations Organization represents a first step towards the acceptance of the principle of universality and uniformity of the law of nations. The Resolution solemnly proclaims the necessity of bringing to a speedy and unconditional end colonialism in all its forms and manifestations.
The adoption of the principle of jus cogens necessarily eliminates the possibility of revival of unequal treaties in any form or guise. hoc or institutionalized.
Asian nations have displayed extreme patience in their effort to contribute to the progressive development of principles of international law for the benefit of mankind as a whole.
Bedjaoui's comment has its purpose and should be read in the light of the foregoing background report.
This should remind us of the not too distant past, when this part of the world was about to endure the passage of the international order of misery or better still to overcome the misery of the international order of the time which lasted almost one hundred years for Thailand from 1855. We who have survived the tragedy brought about by international law of yesteryear must take every possible precaution to see to it that in the foreseeable future we should not ever again permit the repetition of such catastrophe in Asia or anywhere else to ensure our survival without the necessity of having to endure the sufferings in our struggle to achieve a new international order, which is bearable and tolerable for everyone in Asia, Africa, Latin America, the Caribbean or any other region of the world.
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